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17 CFR Ch. I (4–1–16 Edition) Pt. 13 

PART 13—PUBLIC RULEMAKING 
PROCEDURES 

Sec. 
13.1 Scope. 
13.2 Petition for issuance, amendment, or 

repeal of a rule. 
13.3 Notice of proposed rulemaking. 
13.4 Public participation in rulemaking. 
13.5 Exceptions to notice requirement and 

public participation. 
13.6 Promulgation of rules; publication. 

AUTHORITY: Pub. L. 93–463, Sec. 101(a) (11), 
88 Stat. 1391, 7 U.S.C. 4a(j), unless otherwise 
noted. 

SOURCE: 41 FR 17537, Apr. 27, 1976, unless 
otherwise noted. 

§ 13.1 Scope. 

The rules of part 13 set forth the pro-
cedures of the Commodity Futures 
Trading Commission for the formula-
tion, amendment or repeal of a rule or 
regulation, insofar as those procedures 
directly affect the public. Unless other-
wise stated, the rules apply to all rule-
making by the Commission, except to 
the extent the rulemaking involves 
Commission management or personnel 
or public property, loans, grants, bene-
fits or contracts. 

§ 13.2 Petition for issuance, amend-
ment, or repeal of a rule. 

Any person may file a petition with 
the Secretariat of the Commission for 
the issuance, amendment or repeal of a 
rule of general application. The peti-
tion shall be directed to Secretariat, 
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st 
Street, NW., Washington, DC 20581, and 
shall set forth the text of any proposed 
rule or amendment or shall specify the 
rule the repeal of which is sought. The 
petition shall further state the nature 
of the petitioner’s interest and may 
state arguments in support of the 
issuance, amendment or repeal of the 
rule. The Secretariat shall acknowl-
edge receipt of the petition, refer it to 
the Commission for such action as the 
Commission deems appropriate, and 
notify the petitioner of the action 
taken by the Commission. Except in af-
firming a prior denial or when the de-
nial is self-explanatory, notice of a de-
nial in whole or in part of a petition 

shall be accompanied by a brief state-
ment of the grounds of denial. 

[41 FR 17537, Apr. 27, 1976, as amended at 60 
FR 49335, Sept. 25, 1995] 

§ 13.3 Notice of proposed rulemaking. 

Whenever the Commission proposes 
to issue, amend, or repeal any rule or 
regulation of general application, there 
shall first be published in the FEDERAL 
REGISTER a notice of the proposed ac-
tion. The notice shall include: 

(a) A statement of the time, place 
and nature of the rulemaking proce-
dures, with particular reference to the 
manner in which interested persons 
shall be afforded the opportunity to 
participate in such proceedings; 

(b) Reference to the authority under 
which the rule is proposed; and 

(c) Either the terms or substance of 
the proposed rule or a description of 
the subjects and issues involved. 

§ 13.4 Public participation in rule-
making. 

(a) Written comments. Interested per-
sons will be afforded an opportunity to 
participate in a rulemaking proceeding 
of which notice has been given pursu-
ant to § 13.3 of these rules through the 
submission of statements, information, 
opinion, and arguments in the manner 
stated in the notice. 

(b) Hearings. When required or per-
mitted by law the Commission may 
hold hearings in connection with a 
rulemaking proceeding at which inter-
ested persons may be heard, either by 
oral presentation or upon written sub-
mission, and may adopt such proce-
dures as in its judgment will best serve 
the purpose of the rulemaking pro-
ceeding. 

§ 13.5 Exceptions to notice require-
ment and public participation. 

(a) Notice under § 13.3 and public par-
ticipation under § 13.4 shall not be re-
quired when persons subject to the 
rules are named and are either person-
ally served or otherwise given actual 
notice of proposed rulemaking in ac-
cordance with law. 

(b) Except when notice or hearing is 
required by statute the provisions of 
§§ 13.3 and 13.4 shall not apply: 
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Commodity Futures Trading Commission § 14.3 

(1) To interpretative rules, general 
statements of policy, or rules of agency 
organization, procedure or practice; or 

(2) When the Commission for good 
cause finds (and incorporates the find-
ing and a brief statement of reasons 
therefor in the release issued) that no-
tice and public procedure thereon are 
impracticable, unnecessary, or con-
trary to the public interest. 

§ 13.6 Promulgation of rules; publica-
tion. 

After consideration of all relevant 
matters of fact, law, and policy, includ-
ing all relevant matters presented by 
interested persons in the proceedings, 
the Commission will take such action 
on the proposed rule as it deems appro-
priate. Any rule adopted will be pub-
lished in the FEDERAL REGISTER and 
the announcement of the rule will in-
corporate a concise statement of the 
rule’s basis and purpose, as well as any 
necessary findings. Announcement will 
also be made in the FEDERAL REGISTER 
if a proposal is subsequently with-
drawn. The required publication or 
service of a substantive rule shall be 
made not less than 30 days before its 
effective date, except: 

(a) A substantive rule which grants 
or recognizes an exception or relieves a 
restriction; 

(b) Interpretative rules and state-
ments of policy; or 

(c) As otherwise provided by the 
Commission for good cause found and 
published with the rule. 

PART 14—RULES RELATING TO SUS-
PENSION OR DISBARMENT FROM 
APPEARANCE AND PRACTICE 

Sec. 
14.1 Scope. 
14.2 Definitions of appearance and practice. 
14.3 Hearings. 
14.4 Violation of Commodity Exchange Act. 
14.5 Criminal conviction. 
14.6 Disbarment or suspension by licensing 

authority. 
14.7 Finding of violation of Commodity Ex-

change Act or Federal securities laws in 
another proceeding. 

14.8 Lack of requisite qualifications, char-
acter and integrity. 

14.9 Duty to file information concerning ad-
verse judicial or administrative action. 

14.10 Reinstatement. 

AUTHORITY: Pub. L. 93–463, sec. 101(a)(11), 88 
Stat. 1391, 7 U.S.C. 4a(j). 

SOURCE: 41 FR 28472, July 12, 1976, unless 
otherwise noted. 

§ 14.1 Scope. 

The rules of this part describe the 
circumstances under which persons 
may be denied, either temporarily or 
permanently, the privilege of appear-
ing or practicing before the Commis-
sion as an attorney or accountant. An 
attorney may also be excluded from 
further participation in a particular 
adjudicatory proceeding in accordance 
with the provisions of § 10.11(b) of this 
chapter or from further participation 
in a particular investigatory pro-
ceeding in accordance with the provi-
sions of § 11.7(c)(2) of this chapter. 

§ 14.2 Definitions of appearance and 
practice. 

(a) Appearance. For the purpose of 
this part, ‘‘appearance’’ refers to the 
representation of a person by another 
who appears in his behalf at any adju-
dicatory, investigatory or rulemaking 
proceeding conducted before the Com-
mission, including but not limited to 
those proceedings encompassed in parts 
10 through 13 of the Commission’s 
rules. 

(b) Practice. For the purpose of this 
part, practicing before the Commission 
shall include but shall not be limited 
to: 

(1) The preparation of any statement, 
opinion or other paper by any attorney 
or accountant filed with or submitted 
to the Commission on behalf of another 
person in or in connection with any ap-
plication, notification, report or other 
document; and 

(2) Transacting any other formal 
business with the Commission, on be-
half of another person, in the capacity 
of an attorney or accountant. 

§ 14.3 Hearings. 

Hearings required or permitted to be 
held under provisions of this part shall 
be held before an Administrative Law 
Judge, utilizing the procedures estab-
lished in the rules of practice (part 10) 
for adjudicatory proceedings. Any pro-
ceeding brought under provisions of 

VerDate Sep<11>2014 09:54 May 23, 2016 Jkt 238057 PO 00000 Frm 00469 Fmt 8010 Sfmt 8010 Q:\17\17V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-09-09T15:18:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




